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[bookmark: _GoBack]FDAC – LEGAL PROCESSES AND PROCEDURES 
NOTES FOR SITES 

As more FDACs open around the country the FDAC National Partnership has identified a number of common queries that arise from teams, lawyers and judges when FDACs first get going.

Pre-Proceedings and referral into FDAC

Queries have been raised about whether FDAC teams do pre-proceedings work with parents. Some established FDAC teams do some pre-proceedings work but new sites are advised to focus on working in proceedings before developing their role in pre-proceedings work. If pre-proceedings work is undertaken there needs to be a clear protocol with the local authority, setting out timescales and expectations, which should include an expectation that if the case does move into proceedings then those proceedings should be in FDAC, providing the parents consent. 

In accordance with statutory guidance and court rules[footnoteRef:1] local authorities are required to hold a legal planning meeting as part of the process of considering whether they should be issuing care proceedings.  This is the point at which a possible referral into FDAC should also be considered. In all FDAC areas the number of cases that can be taken on by FDAC is limited by the capacity of the team and the court and/or the number of cases the local authority has agreed to commission. As a result, it is helpful if a process has been set up for cases to be discussed with the FDAC team before issuing. Discussion may be about the suitability of the case for FDAC or the timing for issue.  [1:  Family Procedure Rules 2014: Practice Direction 12A and Court Orders and Pre-Proceedings for Local Authorities 2014 (DfE)] 


Issuing proceedings and allocation

The local authority will issue the proceedings in the usual way, and in all sites a process for alerting the court to the fact that the local authority would like the case to be heard in FDAC should have been agreed. This may either be by a cover note indicating that the case is for FDAC or by a phone call to the court.  The FDAC team should have been alerted to the case before it is issued, as noted above. 

In all care proceedings the court rules require that as soon the case is filed with the court it should be allocated to the relevant level of the Family Court. [footnoteRef:2]  If the case has been identified as suitable for FDAC by the local authority it will be allocated to the FDAC court or FDAC judge for the next available FDAC day. In some areas this is a straightforward process as there is one FDAC location and a specific day set aside for all FDAC cases. In other areas the process is more complex as there may be a number of different court locations where FDAC cases are heard, with a number of different judges hearing cases.  In these areas it will be important to ensure that there is no clash of FDAC hearings involving the same FDAC team. It is also important to take account of the locally agreed FDAC timetable and to ensure that first and second hearings are sufficiently well spaced to allow the team time to carry out the day-long assessment immediately following the first hearing, hold the intervention planning meeting (IPM) and write up the assessment and plan in time for the second FDAC hearing.  The FDAC training handbook, circulated to all FDAC teams post training, contains details of the assessment process, the IPM process and templates for the report and plan. [2:  Family Procedure Rules 2014: Practice Direction 12A https://www.justice.gov.uk/courts/procedure-rules/family/parts/part_12] 


In allocating the case, the court will also issue directions which are sent to all the parties before the first FDAC hearing. These will include a date for the first hearing, details of the judge who will hear the case, and other directions as necessary -  for example if the local authority wish to apply for an Interim Care Order (ICO). See appendix 1 for a suggested draft order.

Care plans in FDAC cases

In accordance with court rules, when the local authority issues care proceedings among the documents it must attach to the application is a care plan for the child or children.  In FDAC cases there will have been agreement locally that this plan can be less detailed than in ordinary care proceedings because if parents agree to their case proceeding in FDAC, the intervention plan proposed by FDAC and agreed at the intervention planning meeting (IPM) will become the care plan for the purposes of the court proceedings.  

The local authority retains responsibility for parallel planning, viability assessments of relatives, and, where children are accommodated under s.20 or under an ICO, for all statutory duties in relation to looked after children  and where  children remain at home statutory duties in relation to child protection plans or planning for children in need.   

Disclosure of documents to the FDAC team

Usually the FDAC team, however it is constituted, is not a party to the care proceedings.[footnoteRef:3]  Once care proceedings have been issued it is for the court to decide whether any documents linked with the proceedings should be disclosed to non-parties.  In some areas, when making the directions for allocation and setting the date for the first hearing, the judges always direct that the local authority application and the documents annexed to this (known as ‘the bundle’) should be disclosed to the FDAC team.  In other areas they direct this only if the local authority indicates that the parents have agreed to this.  [3:  The exception is the FDAC team in Gloucestershire] 


If the parents agree to be assessed by the FDAC team at the first FDAC hearing, then the court will direct that all the information filed with the court should be disclosed to the team, if this has not happened already. This is done under Part 25 of the Family Procedure Rules.[footnoteRef:4]    [4:  S.38(6) Children Act 1989] 


Once the proceedings are underway, the FDAC team should ask the Judge to agree that orders and directions be served on the FDAC team and should have an agreement with the local authority legal department that orders and directions should be sent to them promptly. It is also helpful for FDAC teams to double check dates with both the court and the lawyers.  
 
First hearing in FDAC proceedings

FDAC proceedings follow the Public Law Outline (PLO)[footnoteRef:5] but different FDAC sites do have different names for the earlier hearings.  The first hearing in FDAC may be called the Case Management Hearing (CMH) as in ordinary proceedings, or it may be called an ‘information hearing’ or it may simply be referred to as ‘first hearing in FDAC’.   [5:   Family Procedure Rules 2014: Practice Direction 12A https://www.justice.gov.uk/courts/procedure-rules/family/parts/part_12] 


Directions at the first FDAC hearing/CMH 

The parents will meet members of the FDAC team at the first hearing.  The FDAC process will be explained to them and they will be given an opportunity to talk to their lawyers about it. They should have already received information about FDAC from the local authority.  If the parents agree to being assessed by FDAC, the judge will make directions setting the date on which the FDAC team should file their assessment report and intervention plan.  This date will be some days before the second FDAC hearing/further CMH/CMH, depending on what FDAC hearings are called locally. 

Directions will also be given in relation to filing of evidence by other parties and in relation to the timetable for the case.  In some areas the timetable will be set as far as the Issues Resolution Hearing (IRH) while in other areas a date for a Final Hearing (FH) will also be set at this point, although this may need to be changed at a later date if a recommendation is made that the case should continue beyond 26 weeks.  However some FDACs do not make general directions about the timetable at this first hearing.  They make those directions at the second FDAC hearing which is treated as the first CMH. 

There will already have been agreement locally about the timing of the FDAC first assessment and intervention planning meeting (IPM) and the CMH/further CMH, which will allow time for the FDAC team to send their assessment report and intervention plan to the court and to the other parties in time for them to consider their response. 

An example of an order for directions at this hearing is attached at appendix 2.

Filing and serving the FDAC initial assessment report and intervention plan

The FDAC team will be responsible for filing their initial assessment report and intervention plan with the court and for serving this on all the parties to the proceedings by the date set out in the directions described above.  

The date for serving the FDAC initial assessment report and intervention plan will have been set to allow the parents’ response to threshold and statement to take account of the FDAC assessment and intervention plan and the guardian to have seen the plan before filing their initial analysis.

Second hearing in FDAC – CMH or further CMH

The second hearing in FDAC may be called a Further CMH (FCMH) or it may simply be the CMH.

Before this hearing there will have been an advocates (legal representatives) meeting, which usually takes place two days before the hearing and is usually organised by the children’s lawyer.[footnoteRef:6]  By then the advocates will have seen the local authority evidence, the FDAC initial assessment report, the parents’ statement and response to threshold and the guardian’s analysis.  The meeting sets out what is agreed and not agreed.  Ideally one of the lawyers will do a list of bullet points and send that to the FDAC team.   [6:  In accordance with the PLO, Family Procedure Rules 2014: Practice Direction 12A https://www.justice.gov.uk/courts/procedure-rules/family/parts/part_12] 


At this second hearing the parents formally sign up to taking part in the FDAC process and the intervention plan agreed at the IPM will be adopted as the care plan.  In some FDACs directions about filing of evidence and the timetable for the case will be made at this point. The judge will make directions that all evidence should be served on the FDAC team. In addition directions will be made about drug and alcohol testing, in accordance with the recommendations made by the FDAC team. 

An example of an order for directions at the second FDAC hearing is attached at Appendix 3.

Timetabling

When setting a timetable for care proceedings the judge has to take account of the impact of the timetable on the welfare of the child and there is an expectation that cases should be completed within 26 weeks.[footnoteRef:7]  However the judge does have discretion to extend the timescale beyond 26 weeks where this is “necessary to enable the court to resolve the proceedings justly.” [footnoteRef:8] Each extension can be made for up to eight weeks.  If a case is going well in FDAC with the parent engaging and showing capacity to change it may well be appropriate for the FDAC team to recommend or one of the parties to the proceedings to apply for an extension beyond 26 weeks. This should be considered at around weeks 17-19 in proceedings when the FDAC team has prepared their review parenting assessment report and recommendations.   [7:  S.32 (1)(a) Children Act 1989]  [8:  S.32 (5) –(8) Children Act 1989] 


Hearings from second hearing in FDAC onwards

Pre-court briefing
Before FDAC hearings take place there will be a short meeting between the judge and the FDAC team members at court. This will usually be the team manager or senior social worker and one or two of the FDAC key workers. The purpose of this meeting is to brief the judge on the cases that the judge will be hearing that day, whether these are non-lawyer reviews or hearings with lawyers.  The judge will already have received the FDAC review report (see below) or papers from other parties but this is an opportunity for the team to remind the judge about the cases, and alert the judge to any issues they need to bear in mind, for example whether the parent is in a particularly frail emotional state, whether they have been honest about a lapse, whether there are concerns about parental engagement and/or honesty. 

Non lawyer reviews
Once parents have signed up to taking part in FDAC, which will happen at the second FDAC hearing, there will be regular court reviews of the case. In most FDACs these are called non-lawyer reviews. They are a crucial part of the FDAC problem solving approach. They are attended by the parents, the local authority social worker, the FDAC keyworker and, where possible, the guardian.  The same judge will see the parents throughout, barring annual leave and sickness. These non-lawyer reviews are listed to take place at specific times and are usually given 30 minutes in the timetable although they can take less time.  They usually take place every two weeks but if the case is progressing well or if a parent’s treatment programme is particularly time consuming they may be held monthly. These hearings are where the judge is able to talk to the parents about their progress, or the lack of progress, and where the FDAC keyworker and the local authority social worker, and the guardian if present, also have the opportunity to take part in this conversation and to raise any other issues that the judge should be aware of.  It is, in particular, the opportunity for the social worker to update the judge on the child or children and their progress. 

Before these reviews take place the FDAC team will have written and circulated to all the parties, and sent to the court, a brief note on the parent’s progress and identified any issues or problems which need resolving.  These notes are called review reports. The FDAC training handbook contains a template for these reports. 

At the non-lawyer review the FDAC keyworker in attendance will take a brief note of what is discussed. In some areas this is scanned at court and circulated to the parties, in other areas the FDAC team send the note out after the hearing to the court and the other parties.  The FDAC training handbook contains a template for these notes.  

If it appears that a parent is unable to show capacity to change within the child’s timescales the FDAC team may have indicated at a review IPM that they are going to be unable to recommend that the children return home. These decisions can be made as early as week 10 in proceedings, depending on the parents’ level of engagement, but more usually they will be made around week 18 at the time of the review parenting assessment. Minutes of all IPMs are taken by the FDAC team and circulated to all the parties and to the court.  The FDAC team, will usually offer to continue to work with the parent, and if the parent agrees to this, non-lawyer reviews will continue, although they may reduce in frequency, for example to monthly rather than fortnightly reviews.
 
Further CMHs
There may be more than one further CMH with lawyers present depending on how the case progresses. In London, if an issue arises at a non-lawyer review which the judge considers requires the attention of legal representative, the next review will be listed as a lawyer review and the judge will certify for legal aid purposes that the lawyers need to attend.  The FDAC keyworker should always attend these hearings. They should also complete a note of the hearing (the template is in the FDAC training handbook) as details of all hearings and their purpose is required for the FDAC data monitoring process.  Information about any contested hearings and about any other expert evidence (apart from that of the FDAC team) ordered by the court should also be recorded for monitoring purposes.  

IRH and Final Hearing
The PLO sets out the purpose of the IRH, which is to establish the issues which need to be determined in the case, whether these can be agreed or dealt with at the IRH or whether they need to be dealt with at the final hearing.  In many cases the IRH becomes the final hearing, in others the judge makes a case management order setting out when the final hearing should take place (if this has not been done already), how long it is likely to take, and what further evidence needs to be filed.

In FDAC cases this may be the point at which the judge authorises the extension of the proceedings for a further eight weeks.  

Evidence for Final Hearing

The FDAC training handbook suggests that a review IPM should take place at 18 weeks, followed by the FDAC team preparing a review parenting assessment report with recommendations which is then filed with the court and circulated to the parties in week 19 of proceedings.  Timescales do vary in different sites but in most sites the FDAC team will need to file their report and recommendations first, this will be followed by the final evidence from the local authority, the final evidence from the parents, and the final position statement from the guardian. 

Timing is tight, but in FDAC cases, because of the regular court reviews and the review IPMs all the parties to the proceedings should be very clear about the way the case is heading and whether there is likely to be a final hearing within 26 weeks or whether the case is likely to be extended beyond that.  If the judge does extend the case beyond 26 weeks the FDAC team are likely to file addendums to their review report and recommendations and the parties will, in the same way, normally add to their final evidence or final position statement with addendums.

As in ordinary care proceedings, the IRH may be the final hearing or the final hearing may take place at the later date originally agreed in the timetable, if there has been no extension granted. 

Contested hearings

One of the aims in FDAC is to reduce the need for contested hearings, particularly at the final hearing, but contested hearings do still take place. They are more likely to take place at the start of proceedings if the local authority is seeking an Interim Care Order (ICO) and there may be contested hearings in relation to contact during the proceedings.  There is nothing to prevent the FDAC judge from hearing a contested matter in an FDAC case, but on occasion early contested hearings are listed before another judge. This is often to ensure they can be heard speedily or it may be because a local area has decided that the FDAC judge should not hear a contested hearing for an ICO at the start of proceedings. 

Final contested hearings in FDAC are, in established sites, rare. When they do occur, again there is nothing to prevent the FDAC judge hearing the case and often family and professionals prefer this. If the contest is about parental capacity to change or threshold FDAC judges usually make it clear that they will not expect to hear lengthy evidence, as the regular non lawyer reviews with the parents, and the regular flow of information about the parents’ progress will have provided clear evidence about the parents’ capacity to care.  

Children’s Guardians

CAFCASS guardians play exactly the same role in FDAC proceedings as they do in ordinary care proceedings.  They are appointed to represent the interests of the child and this will be their focus throughout the proceedings. In some FDAC areas there is a dedicated pool of named guardians who will always work on FDAC cases. Judges, lawyers and guardians in those sites which operate such schemes report the system works well and ensures that guardians are familiar with the FDAC process. From experience in established FDAC sites the FDAC National Unit strongly recommend that wherever possible guardians should attend IPMs (they will always be invited by the FDAC team) as this will ensure they can be part of the planning and discussion at these meetings. They should also attend all lawyer hearings and if possible they should attend some non-lawyer reviews.  In some areas judges expect guardians to attend all non-lawyer reviews.  

Lawyers

Lawyers will represent the different parties as usual and have responsibility for ensuring their clients comply with directions made by the judge. As in ordinary care proceedings, it is important for parents and children to have legal representatives who are experienced in child care law. Many local authorities have details for parents of all the local solicitors who are on the Law Society Children’s Panel or refer parents to the Law Society website: http://www.lawsociety.org.uk/for-the-public/using-a-solicitor/quality-marks/children/ 

Draft Orders 

Attached at appendix 1-3 are template orders for directions at allocation, FDAC first hearing and CMH. These are based on orders for FDAC developed in 2015 by His Honour Judge Patrick Peruško who at that time was the District Judge for the Milton Keynes and Buckinghamshire FDAC . 


Appendix 1



 
  
In the Family Court sitting at  xxxxxxx	Case No 	
 

The Children Act 1989
The Adoption and Children Act 2002
 [delete as appropriate]

THE CHILDREN

	Name
	Girl/boy
	Date of Birth

	
	
	

	
	
	

	
	
	

	
	
	




DIRECTIONS ON ISSUE AND ALLOCATION OF PROCEEDINGS
DISTRICT JUDGE xxxxxxxxx
(DATE)

1. xxxxxxx Council has made an application on [date] for [specify Part 4 application] supported by the following Annex documents:

[  ] Social Work Chronology
[  ] Social Work Statement and genogram
[  ] The current assessments to which the Social Work Statement refers and on which the LA relies
[  ] Care Plan(s)
[  ] Index of Checklist Documents

2. The application form and Annex documents have been considered by the court which has given directions upon issue and allocation. The court has considered the papers in the absence of the parties or their legal representatives

3. JURISDICTION:-

The court considers that it has jurisdiction to deal with the proceedings

(a) The court considers that there may be an issue as to jurisdiction in respect of the children and consideration needs to be given to this issue [and the application of Council regulation (EC) No 2201/2003 (Brussels 2 revised)] to these proceedings by the parties as a matter of urgency; and 
(b) The local authority shall liaise with the [identify country] Consular authority in England and Wales or other competent authority in [name of foreign state] in relation to the proceedings or make a request to the Central Authority of [identify country] for such information as may be relevant to determine issues of jurisdiction.

THE COURT ORDERS:-

4. The proceedings are allocated for case management to District Judge xxxxxxx

5. A children’s guardian [(name if available] shall be appointed for the child[ren]. 

					[or]
A children’s guardian will not be allocated in time to appoint a solicitor and [solicitor’s name of firm ] is appointed as solicitor for the child[ren]
[delete as appropriate]

6. The following hearings are listed, which the parties and their representatives must attend not later than 1 hour before the time stated;

a. An initial hearing on                                     at             (t/e 1 hour) in the FDAC Court sitting at xxxxxxx at which the possibility of the proceedings being dealt with by the Family Drug and Alcohol Court will be discussed and consequential directions made, and
b. a Case Management Hearing [and to deal with the application for an interim care order] on (usually 4 weeks after the initial hearing)                   at          (t/e 1 hour 30mins) in the FDAC Court sitting at xxxxxxxxxx
  
7. [The local authority having indicated it wishes to apply for an urgent Case Management Hearing/ interim care order [and to remove the child(ren)], the parties are directed to discuss in respect of any order or direction applied for, the purpose of the hearing, any directions that will be applied for, whether any part of the hearing will be contested and the length of the hearing, and the local authority shall inform the court in writing by [time/date  of the agreed or different positions of the parties.] 

8. [If appropriate] The time for service of Notice of the Proceedings is reduced to [insert time and date (or in exceptional case number of hours)] because [Insert brief explanation].

9. The local authority shall serve on all parties [and name of any other person] and the FDAC team by [time and date to be on day 2 unless the court considers it appropriate to direct otherwise]
(a) The Application Form and Annex Documents filed with the court; and
(b) 
[  ] Social Work Chronology
[  ] Social Work Statement and genogram
[  ] The current assessments to which the Social Work Statement refers and on which the LA relies
[  ] Care Plan(s)
[  ] Index of Checklist Documents
(c) [any other document(s) specified by the court				]

10. The solicitor for the child(ren) shall arrange an Advocates’ Meeting no later than [2 business days before the Case Management Hearing].  The advocates meeting, in addition to those issues required to be discussed by FPR PD12A, must include discussion of the need for and timetabling of a Family Group Conference

11. The local authority shall file and serve a draft Case Management Order in the prescribed form and Case Summary in the form directed by the Designated Family Judge by [time and date].

12. The child(ren)’s solicitor shall file and serve (including on the FDAC team) by [time and date] a Case Analysis document prepared by the children's guardian for use at the Case Management Hearing 
	
13. On the basis that there is evidence of incapacity, the Official Solicitor is invited to act in these proceedings as the litigation friend on behalf of [name] and the local authority is directed to complete, file and serve upon the parties and the Official Solicitor the Official Solicitor’s checklist by [time and date].

14. The parents shall each file and serve (including on the FDAC team) a Parents’ Response document by [time and date prior to the Advocates’ Meeting for the Case Management Hearing]. If the parents are jointly represented, they shall instead file and serve a joint response by this time.  The Parents’ Response document must contain;
a. In no more than two pages the parents’ response to the Threshold Statement, and
b. If the parents have, at the first hearing, agreed to the case progressing through the FDAC process their response to the FDAC Intervention Plan 
c. The parents’ placement proposal including the identity of all relatives and friends they propose be considered by the court
d. Where a Family Group Conference has not yet taken place, whether they agree to a FGC taking place that includes all relevant family members as recommended by the Local Authority. 

15. The representative of any party seeking disclosure from any agency shall inform the other parties and shall obtain any available consent to such disclosure and if necessary shall file and serve an application for disclosure by [time and date prior to the Advocates’ Meeting for the Case Management Hearing].

16. The representative of any party who intends to make an application for permission to rely on expert evidence under Part 25 shall file and serve an application by [time and date prior to the Advocates’ Meeting for the Case Management Hearing].

17. The Local Authority shall file a certified photocopy of the child(ren)’s birth certificate no later than the day before the Case Management Hearing

18. The Chief Constable of xxxxxx  shall, by  (date – 28 days) disclose to the Local Authority , redacted as necessary, the following  
(a)	Niche records from (date) to (date) relating to the following individuals XXXXX born 20.11.71 and YYYYYY born 18.2.71 and / or relating to the following address -  xxxxxxxxx
(b)	A list of previous convictions of XXXXXXX born (date) and YYYYYYYY born (date)
(c)	Copy witness statements and any other relevant information in relation to the charge of ABH against YYYY in respect of an incident on (date)

xxxxxx Council (in addition to the court office in the case of xxxxx or xxxxx police) shall serve a copy of this order within 24 hours of receipt on xxxxxx Police or by email to xxxxxxxx )
xxxxx Council shall, following disclosure of the Niche records, follow the procedure in relation to further disclosure which is set out in the Practice Note issued by HHJ xxxxx of July 2015 

19. Bundles
The bundle to be filed at court in accordance with FPR PD27A shall be filed electronically direct to the FDAC judge for all lawyer hearings.  No bundles are to be filed for non-lawyer hearings.  

20. Medical Records
	(a)  Each parent shall, forthwith, obtain and serve on the FDAC team a copy of their GP records

	(b)  The Guardian’s solicitor shall, forthwith, obtain and serve of the FDAC team a copy of the
	 child(ren)’s GP records

	(c)  The cost of obtaining the GP records are a necessary and proportionate expense on each of the 
	parties public funding certificates

21. The parties should note that the judge or magistrates may decline to read any statement or report which is not filed with the court and served on the other parties within the time limit specified in this order, and they may not be permitted to give evidence on any matter which is not in their statements

22. No document other than a document specified in these directions or in accordance with the Rules or 
Practice Directions shall be filed by any party without the court’s permission.

TO ALL PARTIES RECEIVING THIS ORDER.  THE DATES SET OUT IN THIS ORDER ARE STRICT.  IF YOU DO NOT COMPLY WITH THE TIMETABLE SET OUT IN THE ABOVE ORDER IT IS UNLIKELY THAT THE COURT WILL ALLOW FURTHER TIME.  FOR PARENTS / RESPONDENTS IT IS VITAL THAT YOU SEE A SOLICITOR IMMEDIATELY.
  



Court address: for filing/communication
xxxxxx County Court
xxxxxxx
xxxxxxx




							Appendix 2  





In the Family Drug and Alcohol Court sitting at xxxxxxx	Case No 	


The Children Act 1989
The Adoption and Children Act 2002
[delete as appropriate]

THE CHILDREN

Child [name]; gender [male/female]; d.o.b [DD/MM/YYYY]
Child [name]; gender [male/female]; d.o.b [DD/MM/YYYY]
Child [name]; gender [male/female]; d.o.b [DD/MM/YYYY]
Child [name]; gender [male/female]; d.o.b [DD/MM/YYYY]
 		Case Management Order no 2
[insert date]
1. THE PARTIES
The applicant local authority is xxxxxxx Council 
The first respondent (mother) is [name]
The second respondent (father/father of ……………………………) is [name]
The third respondent(s) is/are (the children) by their children’s guardian [name]
[The first intervenor is[state relationship to child(ren) or other party] is [name]]

2 THE CHILD(REN) ARE LIVING WITH 
[Name(s)       ] [**Placement]
[use appropriate code for each placement] 
[list children separately if different placements]

3. THE REPRESENTATIVES AT THIS HEARING
The parties are represented as follows
a) The applicant is represented by [name of counsel/solicitor/advocate], their contact details being [telephone and email address].
b) The 1st respondent is represented by [name of counsel/solicitor/advocate], their contact details being [telephone and email address].
c) The 2nd respondent is represented by [name of counsel/solicitor/advocate], their contact details being [telephone and email address].
d) The 3rd respondent is represented by [name of counsel/solicitor/advocate], their contact details being [telephone and email address].
e) Other [specify] is represented by [name of counsel/solicitor/advocate], their contact details being [telephone and email address].

The identity of the children and those named in paragraphs 1 and 2 are not to be disclosed in public without the permission of the court.

4.  ALLOCATION
The proceedings continue to be allocated to District Judge xxxxxx

5.  THE APPLICATION(S)
a) The local authority has applied for a care order/supervision order/other Part 4 order [specify] today/on date]
b) [other applications]
c) The [state party] has applied for [                  ] [today/on date]

6.  JURISDICTION
a) The court is satisfied that it has jurisdiction in relation to the child/ren [give reasons, eg. based on habitual residence] [and/or]
b) There is an issue as to jurisdiction in respect of the children and consideration needs to be given to this issue [and the application of Council Regulation (EC) No 2201/2003 (Brussels 2 Revised)] to these proceedings by the parties as a matter of urgency; and 
c) The local authority shall liaise with the [identify country] consular authority in England and Wales or other competent authority in [name of foreign state] in relation to the proceedings or make a request to the Central Authority of [identify country] for such information as may be relevant to determine issues of jurisdiction.

7.  TODAY’S HEARING
a) Today’s case was listed for a First FDAC Hearing [Urgent Case Management Hearing for CMS purposes**]
b) Today’s hearing has been [EFFECTIVE][CANCELLED – NOT TO BE RELISTED][RE-LISTED AND DELAYED] [ADJOURNED] The main reason why the hearing has been adjourned/re-listed is: [		**]
c) The mother / father / parents have agreed to be assessed by the FDAC team with a view to an Intervention Plan being prepared for consideration in advance of the Case Management Hearing (which is the next hearing)  listed on                
	
THE COURT ORDERS

8. INTERIM CARE/SUPERVISION ORDER(S) 
In the interim, [Name of child/ren] is/are placed in the care of /under the supervision of [name of local authority] until the finalisation of the proceedings or further order.

9.   FDAC INTERVENTION PLAN	
The FDAC team shall file and serve on all the parties the proposed FDAC Intervention plan by 12 noon on Monday (insert date 8 calendar days before the CMH to allow for the parent’s response document to comment on the same and to allow for discussion of the same at the advocates meeting)

10. COMPLIANCE 
No document other than a document specified in this order or filed in accordance with the Rules or any Practice Direction shall be filed by any party without the court’s permission.

11. Any application to vary this order or for any other order is to be made to the allocated judge on notice to all parties.

12. All parties must immediately inform the court on xxxxxx (phone number) and  xxxx (email)  if any party or person fails to comply with any part of this order.


Court address: for filing/communication
 






Appendix 3

In the Family Drug and Alcohol Court sitting at xxxxx		Case No 	


The Children Act 1989
The Adoption and Children Act 2002
[delete as appropriate]

THE CHILDREN

Child [name]; gender [male/female]; d.o.b [DD/MM/YYYY]
Child [name]; gender [male/female]; d.o.b [DD/MM/YYYY]
Child [name]; gender [male/female]; d.o.b [DD/MM/YYYY]
Child [name]; gender [male/female]; d.o.b [DD/MM/YYYY]
Case Management Order no 3 [sequential number in these proceedings]
[insert date]

District Judge xxx

1. THE PARTIES
The applicant local authority is xx Council 
The first respondent (mother) is [name]
The second respondent (father/father of ……………………………) is [name]
The third respondent(s) is/are (the children) by their children’s guardian [name]
[The first intervenor is[state relationship to child(ren) or other party] is [name]]

2 THE CHILD(REN) ARE LIVING WITH 
[Name(s)       ] [**Placement]
[use appropriate code for each placement] 
[list children separately if different placements]

3. THE REPRESENTATIVES AT THIS HEARING
The parties are represented as follows
a) The applicant is represented by [name of counsel/solicitor/advocate], their contact details being [telephone and email address].
b) The 1st respondent is represented by [name of counsel/solicitor/advocate], their contact details being [telephone and email address].
c) The 2nd respondent is represented by [name of counsel/solicitor/advocate], their contact details being [telephone and email address].
d) The 3rd respondent is represented by [name of counsel/solicitor/advocate], their contact details being [telephone and email address].
e) Other [specify] is represented by [name of counsel/solicitor/advocate], their contact details being [telephone and email address].

The identity of the children and those named in paragraphs 1 and 2 are not to be disclosed in public without the permission of the court.

4.  ALLOCATION
The proceedings continue to be allocated to District Judge xxx

5.  THE APPLICATION(S)
d) The local authority has applied for a care order/supervision order/other Part 4 order [specify] today/on date]
e) [other applications]
f) The [state party] has applied for [                  ] [today/on date]

6.  JURISDICTION
d) The court is satisfied that it has jurisdiction in relation to the child/ren [give reasons, eg. based on habitual residence] [and/or]
e) There is an issue as to jurisdiction in respect of the children and consideration needs to be given to this issue [and the application of Council Regulation (EC) No 2201/2003 (Brussels 2 Revised)] to these proceedings by the parties as a matter of urgency; and 
f) The local authority shall liaise with the [identify country] consular authority in England and Wales or other competent authority in [name of foreign state] in relation to the proceedings or make a request to the Central Authority of [identify country] for such information as may be relevant to determine issues of jurisdiction.

7.  TODAY’S HEARING
d) Today’s case was listed for Case Management Hearing [CMH]
e) Today’s hearing has been [EFFECTIVE][CANCELLED – NOT TO BE RELISTED][RE-LISTED AND DELAYED] [ADJOURNED] The main reason why the hearing has been adjourned/re-listed is: [		**]
	
8.   THE TIMETABLE FOR THE PROCEEDINGS
[see in the matter of Re S a Child 16th April 2014]
The timetable for the proceedings is 26 weeks.  The case may take longer than 26 weeks to complete (and it may be necessary to extend the timetable for the proceedings beyond 26 weeks in order to resolve the proceedings justly) because this is a FDAC case where the issues required to be addressed by the parents to enable them to adequately parent the child within the child’s timescale may take longer than 26 weeks to address.  That issue (together with the impact on the welfare of the children) will be considered further at the IRH

9.  NEXT HEARING
The next hearing is a non-lawyer review on [date and time	] at [ place			] with a time estimate of [		].  This will be a hearing with / without lawyers

9.   TIMETABLE FOR THE CHILD(REN)
The key dates and events in the Timetable for the Child(ren) are:
Child [name]; Event/Permanent placement [specify]; Date [specify]
Child [name]; Event/Permanent placement [specify]; Date [specify]
Child [name]; Event/Permanent placement [specify]; Date [specify]

10. THRESHOLD
The s.31 threshold for the making of orders is agreed/in dispute/in dispute subject to concessions which have been made. [the threshold agreement/the threshold concessions is/are annexed to this order].

11.  THE KEY ISSUES IN THE CASE ARE:
a) [e.g. What significant harm has the child suffered or been at risk of suffering?]
b) [e.g. What are the identified welfare needs of the child?]
c) [e.g. Does either the mother or the father have the capability to meet the child’s needs?]
d) [	Other		]

12. THE PARTIES’ POSITIONS:
a) [e.g. The local authority has concluded ………….]
b) [e.g. The mother disputes…………..]
c) [e.g. The father has now…………]
d) [e.g. The children's guardian supports the ……..]

13. IDENTIFICATION OF PERSON(S) TO BE ASSESSED AS POTENTIAL ALTERNATIVE CARER(S)
a) The parents have identified all family members they wish to be assessed and the court has explained to them that any persons identified by them in the future may not be assessed due to the delay not being consistent with the timetable for the child.
b) The person(s) identified by the mother are [name(s)]
c) The person(s) identified by the father are [name(s)]
d) [Other]	[name(s)]

14. EVIDENCE and PREAMBLE 
After;
a) reading the materials filed, which are described in an index/record of hearing, and
b) 

THE COURT ORDERS

15. INTERIM CARE/SUPERVISION ORDER(S) 
In the interim, [Name of child/ren] is/are placed in the care of /under the supervision of [name of local authority] until the finalisation of the proceedings or further order.

16.  DRUG / ALCOHOL TESTING
a)  The FDAC team shall arrange for the following tests to be undertaken by     on a weekly basis namely (specify drugs tested for / alcohol and what form of tests)

b)  The cost of such testing (which is not to exceed £          monthly and which shall not extend for longer than 5 months without permission from the court) shall be paid by the publicly funded parties in equal shares,  For the avoidance of doubt, the Local Authority will NOT share in the cost of this testing as the Local Authority is funding the FDAC assessment.

   
c)  The undertaking of such tests is necessary to assist the court to resolve the proceedings because the use of drugs / alcohol is a central feature of the parent’s ability to parent the child and is central to the welfare of the child.  Such testing does not form part of any therapy or support programme provided to the mother / father

d)  The court certifies that Scramx bracelets for the testing of real time alcohol use is specifically necessary to assist the court to resolve the proceedings because the use of alcohol is a central feature of the parent’s ability to parent the child.  FDAC shall serve weekly testing results for SCRAMx over a continuous testing period of 28 days from a date agreed with the Parties. Alcohol and or tamper alerts may be filed with the parties at earlier intervals as clinically appropriate

17. EXPERTS
a) An application [was][was not] today made for the instruction of an expert. and the application [was][was not] granted.
b) The type of expert whose instruction was [allowed][refused] by the court [is** ] 
c) The report of an expert is necessary to assist the court to resolve the proceedings because [specify reason] and the impact on the welfare of the child is [describe impact]
d)  The following directions apply to the instruction of the expert;

i) The [guardian’s/             ] solicitor shall be the lead solicitor
ii) An agreed letter of instruction shall be sent by [                      ]
iii) The expert has permission to see the case papers and child/ren for the purposes of the report
iv) The report shall be filed and served by [                          ]
v) In the event that any party has questions of the expert such questions be asked in writing not later than 7 days after the receipt of the report and such questions be answered not later than 7 days after receipt
vi) In the event that there is any breach of this timetable the child’s solicitor / local authority solicitor shall inform the court forthwith and shall jointly consider how best to deal with the breach so as to ensure that the timetable for the proceedings is met
vii) The cost of the report shall not exceed [£              ] in total including VAT and disbursement and shall be shared between [                              ].  The court certifies for the purposes of the Legal Aid Agency that the proportion of the costs to be borne by the publically funded parties is an appropriate and reasonable disbursement on their respective certificates and the report is necessary for the court to determine the issues in the case


18. FDAC HEARINGS (Lawyer and Non-Lawyer)
a)  The parents shall attend a hearing before District Judge xxx every fortnight accompanied by a member of the FDAC team but without lawyers in accordance with the FDAC Protocol, a copy of which has been served.  

b)  The date and time of the next hearing is

c)  The Guardian shall attend each hearing

d)  Not later than 12 noon on the day before each non-lawyer review hearing the FDAC team shall file and serve electronically a brief report as to progress

e)  Not later than 2 days following each non-lawyer review hearing the FDAC team shall file and serve electronically a record of the hearing

f)  In the event that legal issues or issues which require the input of lawyers or legal advice arise then a hearing will be fixed and lawyers for all parties directed to attend.
  
19.  SERVICE OF DOCUMENTS ON FDAC
All documents directed to be filed and served by any party shall also be served on the FDAC team at the same time as service is effected on the court

OTHER ORDERS

1	The case shall remain listed before District Judge xxx for IRH and final hearing

2.	The Final Report from the FDAC team be filed with the court and served on all the parties by

3.	The local authority shall, by 4pm on (                      ) file and serve it’s final evidence and care plan(s).

a. The Mother and father shall, by 4pm on (                     ) file and serve their final witness statements and response to the local authority final evidence.

5.	The Child(ren)s Guardian shall file and serve his/her final report and analysis by 4pm on (                 not later than 3 days before the IRH )

6.	In the event that the local authority intends to apply for a Placement Order(s), the following directions shall apply;

i) The application shall be issued by (date                                )
ii) The application be listed for final hearing at the same time as the application for a care order
iii) [footnoteRef:9]The application and supporting witness statement shall be served by  [9: ** use the appropriate code from the attached tables] 

iv)  The mother and father shall file their statements in response by
v) The Child(ren)’s Guardian shall file his/her report, analysis and recommendations (which may be a combined report with the care application) by 

7. The IRH be listed on FOD after [                    insert date] and no later than [                insert date] t/e [ 1 hour 30 mins                   ].  The parties and their advocates shall attend court by no later than [                      time] for further pre hearing discussion and negotiation.

8.	All parties shall, not later than [                  insert date 3 working days before IRH] file and serve detailed / enhanced position statements setting out clearly what issues in the case remain including (but not limited to);

i) What outstanding threshold issues remain (the court expecting those issues to have been resolved / narrowed)
ii) A witness template for the final hearing 

9. Not later than ( date and time which must not be less than 1 week pre IRH) the solicitor for the child shall arrange and convene an advocates meeting at which all the issues set out in the revised PLO must be comprehensively discussed.

10. The local authority shall, not later than 11am on the day before the IRH, namely by 11am on                          file and serve a draft Case Management order

11.  The final hearing be listed on                    [FOD after                      so as to conclude by  - not later than the timetable for the child                               ].  The time estimate for the final hearing is [             ] days 

12.   The local authority shall file and serve not later than [insert date 3 working days before final hearing];

i)  a written opening of the case, cross referenced to the material in the trial bundle, and
ii) An agreed final hearing template which must include judicial reading and judgment   time, and
iii) An updated Case Summary, and
 

13. The local authority shall by 12 noon on the [            date] file with the court an agreed bundle prepared in accordance with FPR PD27A together with any required witness bundles.  It shall at the same time serve on each of the Respondents an index to the bundle.

14. The local authority shall, by 12 noon on the [                       date] file and serve viability assessments of the following

i)   
ii) 

In the event that the viability assessments are positive the local authority will fund a one off session of legal advice to enable [                         insert name] to consider the legal basis upon which they seek to care for the child (ren) (for example as foster carers or Special Guardians).  The local authority shall forthwith write to [                         insert name] explaining this direction and in particular the requirement to inform the local authority in writing at the earliest opportunity of the basis upon which he/she/they propose to care for the child(ren)

15. The Chief Constable of xxxx  shall, by  (date – 28 days) disclose to the Local Authority , redacted as necessary, the following;-
  
(a)	Niche records from (date) to (date) relating to the following individuals XXXXX born 20.11.71 and YYYYYY born 18.2.71 and / or relating to the following address - XXXXXX          
(b)	A list of previous convictions of XXXXXXX born (date) and YYYYYYYY born (date)
(c)	Copy witness statements and any other relevant information in relation to the charge of XXXX against YYYY in respect of an incident on (date)

Xxx   County Council (in addition to the court office in the case of xx Police) shall serve a copy of this order within 24 hours of receipt on xx Police or by email to xxxxx

Xxx  Council shall, following disclosure of the Niche records, follow the procedure in relation to further disclosure which is set out in the Practice Note issued by HHJ xxxx of July 2015 


16. Permission for the local authority to disclose the following documents to the social worker undertaking the assessment of  
i)  
ii) 

17.	Permission to disclose a copy of the FDAC report / Intervention Plan dated       to the following agencies;
		i) xxx (treatment agency)
		ii) xxxx (treatment agency)

18.	Contact sheets shall be served on the parties (and FDAC) by the local authority on a weekly / fortnightly / monthly basis but shall not (unless all parties agree) be served on the court. 


20. COMPLIANCE 
No document other than a document specified in this order or filed in accordance with the Rules or any Practice Direction shall be filed by any party without the court’s permission.

21. Any application to vary this order or for any other order is to be made to the allocated judge on notice to all parties.

22. All parties must immediately inform the court on xxx(phone number) and xxxx (email) if any party or person fails to comply with any part of this order.

23. CASE OUTCOME [to be completed only if proceedings are finally disposed of at a Case Management/Issues Resolution Hearing]
A [set out type of order] was made today in respect of [name of child	] 

Court address: for filing/communication
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