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Issues for Judges and Courts to bear in mind in FDAC sites 
 
FDAC is rooted in the idea of problem-solving justice, where courts use their authority to address the complex social issues that bring people before them. Specially-trained Judges provide parents with direct, ongoing supervision and support throughout the court case and they work closely with a dedicated multi-disciplinary team who offer tailor-made care and treatment to the whole family. 
 
Number of Judges and frequency of hearings 
 
Court staff and Judges need to consider where the court should sit, with what frequency, which Judges should hear FDAC cases, and how best to achieve judicial continuity throughout. It is important to have court staff and administrators involved from the outset so that they are clear about the different approach in FDAC and are able to help in terms of listing, venues and so on.  
 
The likely number of FDAC cases per year will inform decisions about how frequently the court sits, and the number of Judges needed. The London FDAC has two main Judges, with two backup Judges covering for occasional holiday and sick leave. The size and capacity of the local specialist FDAC team, and the way in which the team is commissioned, will impact on the number of cases likely to be coming into an FDAC court. In new sites, the aim is for around 25 cases in the first year, with more expected in subsequent years.  
 
As members of the team need to be at court to brief the Judge, meet new parents and to attend court reviews and other hearings with the parents they are key-working, it is helpful if one day a week or a fortnight, or half a day a week or a fortnight is set aside for FDAC cases so that everyone involved is clear about when hearings will take place. It also makes it easier for the team to ensure that they can carry out assessments within the first two weeks of proceedings. The London FDAC court sits each Monday, with non-lawyer reviews held in the morning and the afternoons used for hearings involving lawyers, including the first hearing of new cases.   
 
Location of court  
 
Given that parents, Local authority social workers and members of the FDAC team will be attending court once a fortnight it is helpful to have FDAC cases heard in court buildings which are relatively easy for parents and social workers to travel to.  
 
Thought will need to be given to transport for parents, given the frequent court attendance needed. In Buckinghamshire/Milton Keynes a scheme of volunteer drivers run by a voluntary organisation has been extended to cover parents needing help to get to court. In most other FDAC sites the local authority provides families with travel expenses and travel warrants. 
 
Facilities at court  
 
Also important will be consideration about facilities at the court. Traditional court room layouts are not the best for a problem-solving court approach and so, if possible, it will be helpful to identify a court room that can be modified to provide a more inclusive environment. On FDAC hearing days you will need to provide a room where the specialist team can be based, a room for private consultations for parents and lawyers, and a waiting area outside the court room for parents who are waiting for their hearing and for other family members and children who come with them.  
 
Training for Judges  
 
Judges need to be committed to the problem solving court approach and receive training in this way of working, including an introduction to motivational interviewing techniques.  The Centre for Justice Innovation has developed a training package for new sites. One of the Designated Family Judges involved with FDAC commented:  
 
 “I saw the training as completely appropriate and essential for any FDAC Judge to absorb the ethos and methods involved in an entirely new way of working.” 
 
It is important for the Judges to build a relationship with the specialist team as well as with the parents who are attending the non-lawyer reviews. The Centre’s training is provided jointly to the Judges and to the specialist team members.  We have found this helps to support the development of the relationship from the beginning. The development of a relationship between the team and the Judge is likely to be easier where there are one, two or three Judges who regularly hear FDAC cases. 
 
It is also helpful if Judges who are going to hear FDAC cases are able to observe their colleagues hearing FDAC cases in areas with established courts.   
 
Reflections about getting going at court, from the first UK FDAC Judge 
“It’s important to be more informal than in traditional proceedings, and not be too caught up in process. 
At the same time it is important to retain the authority of the court. I do not believe that this is as difficult as some might think. On the whole people are predisposed to respect the authority of the court and, I think, more so when they feel supported by the process. 
 
It follows that the layout of the court is important. 
I am always happy for a child to be in the courtroom, unless there is a good reason why not. Usually it will be a child in a pram or pushchair, or a toddler. I put up with noise! 
 
I think the Judge should to be on the same level as everyone else, and that the parents to be next to their lawyers. 
 
And remember, none of this is quantum physics! Develop your own style. Be considerate, tolerant, empathetic, supportive, sometimes sympathetic, and above all human and humane. Remember how hard it must be to be taken to court about the thing that we all care about most – how we care for our children. But never lose the authority of the court.”

· Nicholas Crichton, retired District Judge. 
 
FDAC Specialist team activities 
 
FDAC is a unique combination of a specialist multi-disciplinary team working alongside the Judge, CAFCASS and lawyers.  It is important for Judges to understand the role of the specialist team: 
 
· Members of the team are present at court at the first hearing to meet parents who are being offered the FDAC route through care proceedings  
· Contact details of parents, solicitors, social workers and guardians are collected at court  
· If the parents agree, the team carry out an assessment within two weeks and formulate a plan. All members of the team take part in the assessment and formulation. 
· The team hold an Intervention Planning Meeting involving parents, local authority social workers and managers, children’s guardian and adult treatment providers to discuss and agree the intervention plan 
· The intervention plan and assessment are presented to the court at the second hearing, having been circulated to all the parties in advance 
· Once the parent has signed the agreement at court to have their case heard in FDAC, a member of the team is appointed as key worker for the parent 
· The team co-ordinate all the services and activities identified in the intervention plan and meet the parents at least once a week 
· The team carry out drug and/or alcohol testing 
· The team prepare a short (2 sides of A4) update on each parents’ progress every fortnight – for the court and all the parties 
· The keyworker from the specialist team attends regular non lawyer reviews held by the 
Judge, together with the parent, the child’s social worker and the guardian 
· Review Reports, Intervention Planning Meeting minutes and any Assessment Reports are circulated to case distribution lists and the Judge a few days before the case is listed for a hearing, this applies to non-lawyer and lawyer hearings (London FDAC circulate reports on a Friday, cases are heard on the Monday) 
· Members of the team brief the Judge on all FDAC cases before the hearings and discuss strategies 
· There is regular communication between the team and the Judge, and between the team and relevant adult and children’s services as well as with housing services and DV services and with legal representatives 
· Subsequent Intervention Planning Meetings are called during the course of the case to review and amend the plan as necessary  
· The team recruit and supervise parent mentors  
· The team produce a final report   
· The team also carry out direct work with parents, often to fill in gaps in local provision, for example delivering therapies such as cognitive behavioural therapies, video intervention guidance (VIG) or running groups for parents for example on coping with anxiety 
· The team collect data on all cases for the purpose of measuring outcomes and for ongoing evaluation.   
 
 
 
 
Selection of cases 
 
The funding of the specialist team will be by the Local Authority, ideally with joint funding from health.  As a result, cases which are going to be referred into FDAC will be selected by the local authorities. 
 
The independent evaluation did not find any obvious predictors of success in FDAC that could clearly guide case selection.  There was evidence that in those cases where there were fewer complexities and problems in family life (remembering that all the cases were described as complex) then FDAC was markedly more successful in harnessing parental capacity to change than ordinary care proceedings.   
 
While many of the cases in the evaluation samples included domestic abuse alongside substance misuse, there is as yet no evidence on the relative success or otherwise of the FDAC model in relation to treating domestic abuse.  This makes it harder to make suggestions on the potential selection of cases for FDAC where domestic abuse alone is the precipitating factor.  We would recommend only referring cases where substance misuse, or substance misuse in combination with domestic abuse or mental health are the precipitating factors. 
 
The Centre for Justice Innovation has drafted some guidance on selection of cases.  They have also drafted a short questionnaire for those staff in the local authority responsible for deciding whether or not a case enters FDAC.  This will help the Centre to identify more clearly the factors influencing local authority decisions.   
 
Parents do, of course, have the choice of accepting or rejecting the offer of their case being heard in FDAC.   
 
Progress of cases 
 
[bookmark: _GoBack]Prior to 20 weeks the FDAC team will advise the parents, other parties and the Court whether or not, in their opinion, an extension of the case beyond 26 weeks would be warranted to continue the assessment and treatment plan, which may enable the parent to consolidate their recovery and resume care of their children.  If the team consider this unlikely, they will prepare a final report for the court.  Where possible the Judge who has been dealing with the case throughout will continue to hear the case, through to the final hearing.   
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