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PRACTICE NOTE FOR JUDGES ABOUT FDAC HEARINGS


INTRODUCTION

This practice note is about the key messages to convey at different FDAC hearings, with some sample words to consider using or adapting for your cases. Sample words are in italics throughout. 

Everyone’s style in court is different; we are not saying that there is a right way to run your hearings. Nor is there a right way to order what you say and/or how you say it. Rather, the note is a response to the positive comments from FDAC judges about the value of hearing how other judges have handled new situations and found words that seem to work well in particular circumstances. 

Getting the feel for the FDAC process is deemed as important as having an understanding of the FDAC procedure. Both are essential for making a smooth transition to this new way of hearing cases. You will be talking directly to parents each time and asking about the children, irrespective of the type of hearing (first, second, other with lawyers, non-lawyer review). You will be reminding everyone about the stage reached and how much time is left. You will be building rapport with parents, mixing fairness with compassion, motivating parents whilst also highlighting the consequences of not complying with what has been agreed.  

The messages and sample words we have included are drawn from the many FDAC cases we have observed, including those observed as we tested whether the principles and practice underpinning the FDAC approach were transferable to new sites (see Court observation study, 2016, at the end of this note). The tips for practice draw also on what we have learnt from judges during their FDAC induction and refresher training days, and from audits of local FDAC practice, the annual forums for judges, and the promotional work of judges through talks, blogs and articles about their FDAC work. The notes have been developed in close collaboration with three FDAC judges – Nick Crichton, Carole Burgher and Patrick Perusko – and we are very grateful for their insights throughout.[footnoteRef:1] [1:  DJ Nick Crichton, OBE, founding judge of FDAC in the UK (sadly, Nick died in 2018); HHJ Carole Burgher, founding judge of FDAC Milton Keynes/Buckinghamshire, and currently (February 2020) lead judge establishing FDAC Birmingham; and HHJ Patrick Perusko, founding judge of FDAC Milton Keynes/Buckinghamshire, and currently lead judge of FDAC Pan-Bedfordshire.    ] 


The contents of the note are set out on the next page.
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1. FIRST HEARINGS – KEY MESSAGES AND SAMPLE WORDS 

This is about getting off to a good start. It includes setting the scene for parents and professionals, encouraging parents to give FDAC a try, and giving clear information about what is on offer. 

1.1 Be welcoming (including of parents)

Key messages: Include parents from the start. Explain to lawyers that you will have brief word with parents first. Convey your wish to work with parents. First impressions count –explain to parents how this court differs from others. Explain timescales, stressing seriousness of situation whilst being encouraging. Aim for balance between compassion and consequences.

Good afternoon. Can we have the parents up at the front of court, please? That’s better. Thank you both for coming. I know you are only just home from hospital with your new baby. Who does he look like, you or dad here? Let me start with some introductions, so you know who everyone is. Then I will explain what is going to happen today. 
_____
 
Hello, come in. You’re [name], aren’t you? This is a different hearing from the court you went to last week. You are now in the FDAC court. You met the team earlier in the week, I think? You will have more meetings with them over the next 2 or 3 weeks and then we’ll see if you want to stay with the FDAC team and court. If you do, you will meet me every 2 weeks, without the lawyers, and we will talk about how the plan is going. Our aim is to try and keep you and the children together, with FDAC’s help. 

Now I have some legal matters to discuss with the lawyers, then I will come back to you. Is that OK? Do you have any questions?
_____

1.2 Encourage engagement with the real chance being offered to parents

Key messages: Great opportunity, best hope of getting what they want for their children, this is a special service that works and that they have been chosen for. Hope parents will see reason for opting in, turn up for assessment by the team, come back here next time wanting to sign up, commit to working hard with team/judge/other services, stick with it through good and rough patches ahead. Difficult, but worth it. 

You are not being asked to sign up to anything yet, just to meeting the FDAC team. They need to see if there’s something they can offer you. I would go at it with an open mind. Be open and honest with them, though I have no reason to think you won’t do that. You will get a better idea of what they can provide once you’ve met the team.
_____ 

If you join FDAC we will plan everything that we have to do and then meet every fortnight. You have got to be honest with me. I’ve got a really good radar for sussing things out [with a smile], so don’t not be honest. The meetings will be time for me to get to know you, and you me. You can say anything and ask me anything. I know it’s not like that in other courts you’ve been in. But this court is different. We will see if there are problems to sort out. If there are, we will do our best to help you sort them.
_____

1.3 End on a positive 

Key messages: Check nothing missed. Summarise next steps for professionals and parents. Thank parents for coming. Reiterate the hope they will opt in. Looking forward to being their judge. 

You've met the team outside court and they have explained what will happen in the next 2 weeks. How do you feel about going along on Thursday to the assessment? It’s really important that we get started as soon as possible.
_____

Is there anything you are unsure about? If you think about anything later, do please talk to your solicitor because they know a lot about how FDAC works. And talk to the team, or anyone else. I hope to see you again very soon.
_____
 
I hope you will opt in. If you do, it will be important that you co-operate with the FDAC team and that you attend all the meetings with them. If you join FDAC we will need you to be positive, to want to do the work ahead. We all want it to work for you. That’s what we are here for – to work with you to keep you and the family together.
_____ 



2. SECOND HEARINGS – KEY MESSAGES AND SAMPLE WORDS

The key messages here are about praise for parents for joining FDAC, clarity about what will happen in future hearings, and the role of everyone attending them.   

2.1 Be welcoming

Key messages: Greet parents. Ask after them and their children. Praise them for deciding to join FDAC, not a soft option, hope they will succeed. Time will fly – will get going today by agreeing timetable with the lawyers and being clear about what will happen from now. If doing well and need more time that might be possible, but the clock has started ticking. 

I am glad that you have decided to sign up to FDAC. We are going to try and work together and achieve the aim of the children staying with you, because that is what we all want. It will be intensive but you’re making a good start. I don’t want you to quit. 
_____

2.2 Remind parents of the FDAC support package

Key messages: Same judge throughout. A team for you, linked to court. All are here for you, will be honest with you, need you to be honest with us. Different from services (and court procedure) that you may have had before.     

I have to decide what should happen to your children. It’s a very important decision. I will listen to everyone, you especially. The team and everyone else will help you. That’s what we are here for. Sometimes it might be hard for you because I will challenge you if I need to. You will get the best chance there is to be helped and to show me what you can do. 

We’re pretty blunt in this court. If you want to get your children back, this is where it starts and this is the time to do it. There are deep-seated problems I’ve read about. You won’t be able to just dip in and out, like you did in the past. You will have a lot of support from the team and others. We want you to do well. Everyone in this room wants you to be caring for your child.
_____

We can't do this for you, but we will give you the best support we can. It won't be easy. Remember that this is about whether you recover the care of your child. What better incentive could you have?


2.3 Importance of the agreement to be signed

Key messages: Explain and check what it means, praise decision to sign up.

Can you tell me what the object of FDAC is? ... It’s to help you provide the best possible parenting for your baby. It doesn’t always work but we want to try it with you. 
_____

Do you understand what you are signing? ... Do you want to do this? ... You sign, I sign, and FDAC signs. This means you know you’ve got problems and we’re all going to work on them.
_____

I’d like to hear what you have been told about the very intensive work ahead. It will be like having a spotlight on you. So will you please tell me why you have agreed to accept FDAC?
_____

We can’t guarantee you anything but we’ll work very hard to get you to achieve recovery. The team will expect you to follow the agreed plan and you will need to attend all the hearings here. We expect you to work with us.
_____

2.4 Explain what will happen next

Key messages: Some hearings with lawyers present, most without. Time from now is time for us to talk about how things are going and what needs to be done. Usually parents will meet me together but may be reasons for meeting you both separately. Others will join us – FDAC worker and local authority social worker will come each time, and child’s guardian will come. Their views are important, and they will be able to help us. 

It’s a contract – I agree to meet with you, and you with me. We’ll meet every 2 weeks, not always with the lawyers. I’ve got to manage the case and there will be checks. I’ll challenge you if things are not going well.
_____

We have covered a lot today. I want to go over some things, so you are clear about what is important. First, you must attend all appointments and you must get to them on time, all the time. Second, if you have a problem getting to FDAC you must ring and say so. It’s very frustrating for the team if they can’t get in touch with you. Third, you will have me as your judge throughout the case. Fourth, from now on we will have meetings without the lawyers. But if anything technical comes up I will fix another meeting for us with the lawyers present. And we send a brief note to your solicitor after our meetings so that they know what has gone on. Fifth, your travel costs will be paid for coming to court so that’s something you don’t need to worry about. Do you have any questions about what I have said?
_____   

2.5 Reiterate encouragement 

Key messages: Any questions? Understand what will happen? Meaning of agreement? Work begins now. Am keen for us to get going together.  

There are difficult decisions to make. You need to engage and I hope you will do so. It won’t be easy. There’s a lot of room for misunderstanding and it’s crucial that everyone is honest and upfront. This means you, too. I wish you well. 
_____

FDAC is hard work. You will get lots of support but ultimately it will be your responsibility. I will see you in 2 weeks and I will be interested to see how you get on.
_____ 

I’m so pleased that you have opted in. You have attended twice already and you have come on time. This is a good start. Let’s keep going in this way.
_____

3. NON-LAWYER REVIEW HEARINGS – KEY MESSAGES AND SAMPLE WORDS

The key messages are about fostering open and honest discussion about parents’ progress, offering support and challenge as appropriate, drawing on advice from the professionals involved, and being clear about next steps and the time available for making more progress. Some headings below relate to the first NLR, some to subsequent ones, some to both. 

3.1 Be welcoming

Key messages: Congratulate parents, an achievement to be here. Already showing commitment, that you are serious. How are you and the children? How feeling about getting going? This is where we’ll meet from now. [If relevant] The room is less formal looking than last time, hope you will feel more at ease. But still at court, still a court case, still care proceedings even though no lawyers. This way of working is found to be helpful for everyone.

I’m pleased you came today, and all the other agencies want to help you make things work out. This is where our real work begins.
_____

Do come in and sit down. How are you [mother]? How have you been [father]? How are the children?
_____

Thank you for coming. I am pleased to see you. The reports show that you are making progress. I’m sorry that you’ve been ill. Tell me how things are going.
_____

You are looking much better today. You seem brighter than before. I’ve been reading good things about you.
_____ 

3.2 Set the scene for joint work ahead

Key messages: Will meet like this every 2 weeks. For about 30 minutes, sometimes less, sometimes a bit longer. Our time to talk. Good that FDAC, SW and guardian here to help. See these review meetings as place to talk openly about how things are going. Need your help to understand what is happening. Need to know what is going well for you and why that is. All want you to keep doing well. Need to know what’s difficult, and why. Should expect both ups (flowers) and downs (stones) along the way. The road ahead will be hard for you, at times very hard. We need to understand the problems and then work out what each of us – including you – can do to find solutions. To help you, so you can help your children. 

This court is different. We don’t do conflict. We minimise hostility. This is about solving problems.
_____ 

I know you have a lot on your plate. Your parents are ill. But it’s very important you keep going. This is not just for the court, or for the team. It’s more important than that. It’s about you both getting on top of things and showing us that you have changed, that you have moved on from the disorganisation of the past. 
_____

3.3 Clarify the focus of work today

Key messages: Update parents on reading/discussion with team. Want to talk about the good start you have made with the plan and think about anything that is not going so well. Want to see what the workers here can add to what you say. Then look at what the next two weeks will look like for you – what you will be doing, what help you need, who will help you with what. 

How are you doing? I hear there’s good news on the job front. But there’s been another incident. Let’s talk about that. 
_____

Is there anything you want to say or talk about? What did you mean when you said things feel up in the air?
_____

Last time you were upset, and rightly so. You had been promised a lot and nothing seemed to be happening. I can see from the FDAC report that things are now moving. Shall we start with the meetings you’ve been to? There seems to be a lot to talk about today, you need help and so do the children.
_____  

I’ve got the FDAC report and have read it. What’s going well is that you are doing work on a positive screening for methadone and amphetamines. The work is about different techniques and about thinking positively not negatively. 

What is not going well is that I gather you had a night out and had a drink and you both tested positive for cocaine the next day. The discussion for today is about honesty, withholding information, what on earth happened on your evening out, and why the problem arose bearing in mind your individual plans for abstinence. So, I want to hear what happened.
_____ 

3.4 Keep the children in mind

Key messages: Get parents talking about them. Ask to see mobile photos. Ask to bring photo next time, to ensure we “see” and talk about them each time. Remind them they are here because of concerns for child. Use child’s timeframe to help motivate parents. 

I’ve read the papers. I’m briefed by the team before we come into court. If you are serious about [child] coming home you have to make significant changes in your life. We’re going to meet every 2 weeks and you’ve got to be open and honest. This is the biggest thing.
_____

The guardian is not pointing a finger of blame. It’s important that we are all aware of what’s happening and that we understand that there’s a problem to discuss if children are saying things that worry the professionals.
_____

The children are doing very well, aren’t they? But they are wanting to know when they are coming home. How are you managing to deal with their questions and their uncertainty?
_____ 

It’s very honest of you to say you are scared of losing the children if you have a break from them to sort out your problems. It’s a very brave thing to say. It’s not a sign of weakness. They all have issues, too, don’t they? I agree with you that it will be important to get things right about telling them what will happen. I know you’ve thought a lot about that. What do you think will be best for them?
_____ 

3.5 Keep timescales in mind

Key messages: Will discuss this too each time, checking what week the case is at. You will be very busy and time will rush by. But we don’t have long and there is lots to do. Role of judge is to keep close eye on how the clock is ticking, how many weeks left, and what looking for from parents each time we meet. 

Time will go very quickly because there will be so much to do. I will want to know how you are doing each time we meet. I will need to see you move ahead. 
_____ 

It’s very important to keep getting to each appointment. Please be on time for the meeting at FDAC on Thursday. This is a significant point in the proceedings. It is now that FDAC are thinking about the long-term plan for the children. 
_____

You’re back on track and that’s so good. But it’s useful to hear what the social worker and guardian and FDAC have to say. It reinforces that you’re engaging and making some progress. But is it fast and positive enough? I’m not here to tell you off. I want to encourage you. I would like to be told that it’s faster progress. I’m a bit concerned generally. There’s only a limited period for this. 
_____

You will have been told about 26 weeks. I have to balance the timeframe for your child against the timeframe for your recovery. If you are going to do it, you have to engage now. If you do, it might be possible to extend the period, but not by a great deal.
_____

We are at week 14 out of 26. So we are more than half-way through. 
_____

3.6 Motivate parents and show empathy

Key messages: Use motivational interviewing approach. Use “OARS” basic techniques and skills early and often: Open questions, Affirmation, Reflective listening, Summary reflections.  Avoid telling parents what to do as it increases resistance to change. Help them reach own decisions about what needs to change and how, boost their confidence, expect ambivalence (contradictory emotions or attitudes). Find particular language and approach that is likely to get through to individual parents. Be persuasive rather than coercive, supportive rather than argumentative. Be clear about the purpose of each review hearing and aim for the right sense of timing about when and how to react. Go at parents’ pace as far as possible, so that over time they begin to see that change is good, and then more can be asked of them than the small initial steps.

Your child is a great credit to you both. You are doing so well. You deserve a medal for the changes you have made to your life. Thanks very much for that. 
_____

You have the right positive approach and I agree with what you are saying. I can see that you are sticking to the agreement.   
_____

We do know how painful this is, and everyone feels for you.
_____

Is it good to be linked in with [treatment service]? ... Why do you say that? What has made the difference for you this time? 
_____

Why is it that you don’t attend regularly? What is getting in the way of you going? Can you help me understand that?
_____

I can’t take away your frustration at not seeing your child as much as you’d like. But we are not here to punish you. Good contact is the way back, so keep on doing what you are doing.
_____

I have seen you do some amazing problem solving in court, like deciding to talk to the professionals rather than bottling things up. It’s worked very well for you, hasn’t it?
_____

I agree with you. You do need time to get to the bottom of why you top up every couple of days. How can we get you that time?
_____

I can feel how stressed you are. Please try to stay calm. Try to speak a little more slowly. We have time to talk, time to understand what is happening. I can see you are really hurting but the reports are really positive. If we can improve the communication I feel sure things will work better.
_____ 

We’ve just heard how well you are doing in the VIG sessions [Video Interaction Guidance]. I know you are dealing with the sadness of being separated from your baby. But it does give you the time you need to get to appointments and get treatment. So please carry on. You are doing very well.
_____

It is a major step forward for you to say that you are an alcoholic and that alcohol was the cause of your violence. Keep doing what you are doing. You are clearly engaging well.

3.7 Build rapport each time

Key messages: Show that you are listening to parents, getting to know and understand who they are. Note things particular to them, that they have told you, to refer to later. Comment on what you notice about how they are changing, and use that to encourage further progress. Identify and support a parent’s interest in their personal development, totally unrelated to the proceedings. 

How did the birthday party go last week? ... Was [child] surprised to see his grandma?
_____

You are looking so good today ... is that from all those walks along the beach? Or are you sleeping better too?
_____

You’re looking smart today. How does that make you feel?
_____

Last time we talked about your success in paying a bill over the phone. Do you remember? That was a first for you and you were so proud. And so was I. Have you done anything like that since then?
_____
 
You were going to apply for the job you’d seen advertised. How did that go? ... Did you find out more about when the college course starts? 
_____

[bookmark: _MailEndCompose]3.8 Focus on problem solving

Key messages: Take a broad view of the problems that parents are experiencing: relationships within families, relationship between parents and the local authority, health, housing, benefits, education. Consider what you can do – write letters, support request to hardship fund, support appeal against past fine. Encourage everyone to think about solutions; ask their advice. Be clear about what people can/cannot do, but imaginative about new things to try. 

I am keen to sort out the hostility between relatives, and with the local authority. It isn’t helpful so we need to work out what to do. 
_____

Tell me what it feels like to have your child home ... Will you stay in touch with the foster carers given how well you got on with them? ... Did you take your child to school today? ... How was that? ... What are the things you find hard? 
_____

If things go wrong you must keep trying. You can’t ignore the local authority, because they are an important part of the process. No-one here is trying to work against you. How are you going to communicate better? What will you do to make this work better for your child? What can you do in the next 2 weeks to feel you are making progress?
_____

It’s very important that you get help. I know people who have the same condition [depression] and I know they can function perfectly well if they have treatment. We need to get that for you.
_____

Who has seen this child? She clammed up with me. It’s awful, she is near to secure accommodation and I want to avoid that if I can. Can we get someone to try and see her again? Who will be best?
_____

 Who will help the mother get to her domestic abuse programme after the key worker leaves?
_____

The guardian is right to ask if anyone is helping you with relationships, thank you for that. We all struggle with relationships at times and there are lots of things that have gone on for you. It’s been a really difficult time – for you, for the children. You could go to Relate on your own, you don’t have to go as a couple.
_____

Your health is not good. Can we apply for a grant for a washing machine? 
_____

Have you got a panic alarm? You need to feel supported and protected. 
_____

I don’t know what to say about the asbestos problem. It’s beyond our powers. Housing is the biggest problem after drugs in this court. There is some such problem in every single case. Who is our housing link person? I need them to join us next time. Which of us is best to invite them?
_____

Don’t get too hung up about housing. The local authority cannot terminate your place until you and the baby have somewhere to move to. I flagged this up at the last hearing and the local authority might have to come back again and explain where they are up to. All your life you have seen positive things snatched away from you. Now is the time to start being confident that things will work out OK. We are all with you – FDAC, the social worker, the guardian, your support worker here, your father.
_____     

3.9 Challenge as needed

Key messages: Expect resistance, refusal to admit to a problem, setbacks, parents stuck in unhelpful behaviour patterns. Your honesty is important, to help parents learn and to spell out the consequences of failing to do so.

Stay out of trouble, will you? Avoid people who don’t like you. It’s not looking as if things are changing. Children and drugs don’t go together.
_____

You must be patient. It’s always better to agree these things. You can always come back to court if you can’t agree the contact plan. For now, try to be a bit more flexible.
_____

You say that detox is on the top of your list. But what are you doing about it? If you had a drug test today what would it show? 
_____ 

Can we get this sorted please? It’s crucial you don’t lose your [treatment service] place. You have got to be regular. If you don’t stay connected they’ll drop you out. We always said it was going to be tough but if it doesn’t work out it will be tougher still. 
_____

You have to co-operate. How can we assess you if you don’t engage? If you don’t, I’m afraid that’s it. It will be curtains. 
_____

I’ve said it before. It doesn’t happen overnight, but abstinence is not negotiable. You’ve got to do it or there will be long-term problems. Think about it.
_____

I have to challenge you on how you get from having a drink to having cocaine in your system ... I want to trust you, but what got you that far off track? ... You say it was free drink but in the circumstances it wasn’t free, because it comes with a huge expense for you. How are you going to make us trust you from now on? People have blips and I’m glad you have come today and told me and been honest. How will you prove it was a blip? 
_____

This is the time to focus 100 per cent on your treatment ... your frustration [over contact] is understandable, but don’t be deflected ... it’s up to you at the end of the day. 
_____

Everything I hear is good, except you let that man into your house. I hear your explanation, but it’s not clever. He is a dangerous man ...Your child wants to come home but you have just demonstrated why she should not do so ... We deal with a lot of domestic violence in court and he is one of the serious ones.
_____

I know this is hard for you, and I don’t want to make you cry, but you’ve got to try and tackle the issues with your family, for your children’s sake. Family will be important for them, whatever decision I make.
_____

3.10 Deal with lapses/relapses

Key messages: Even if parents admit to problems, lapses are part of recovery. Mistakes happen. We can all learn from them. We can help you move on. Being open and honest is the key to making progress.

These things are very hard to talk about. Relapse affects people in lots of different ways. I was worried you weren’t going to survive the first crisis. I’m really pleased you came and have been willing to talk. We don’t expect a smooth path. We know it will be rocky.
_____

It’s not uncommon to lapse at this stage. We can cope with it, so long as it is does not become a habit. Remember what I keep saying about the importance of being open and honest. If you are, the FDAC team and the treatment service can help you work out how to avoid lapsing again.
_____  

If this happens again it will feed into my decision making. You have to show you can sustain it for the children. If not, it will be better to take the children away, because we don’t want them to be disappointed. That’s the question for me, even though I want them to stay with you for the rest of their childhood.
_____

3.11 Deal with difficult decisions 

Key messages: Important aim is to help you make the changes that show that you can care for your children safely at home. What most parents want. What we want for you. Some parents manage to do that. Some parents don’t get that far but that doesn’t mean they have “failed”. If children can’t go home there are other great achievements from FDAC’s work. We’ll think and talk about some of those as we work together. The main thing is for you to feel that we are listening to you, treating you with respect, taking what you say seriously, helping you with the things that are getting in the way of being the parent you want to be. 

If contact is limited, or parents conclude they are not ready to parent, or you are going to make an order (or raise possibility of) placing the children away from parents, important to treat parents with dignity, make process as least painful as possible, include them in discussion, remind them of successes.  

A lot of mothers would have stormed out of a meeting when told their child was not coming home, especially when some things have gone so well. So it was very brave of you to stay and talk. I know how well you’ve done and I think that’s very important. 
_____

I am always impressed when parents can recognise that they cannot be the main carer. It doesn’t mean they won’t continue to have a role in their child’s life.
_____

This is a difficult decision for father and the children. Before the next review in 2 weeks, I’d really like to see the FDAC team, the guardian and the local authority meet with the father and see if they can agree a placement package, and I’d like you to involve the children in that discussion. Could you do that?
_____

Remember that we talked about this being a set period of time to see if we could see change, or enough change, to make it safe for the children to come back home. We will look at this when we have the FDAC final report and then decide what has to be done. You had to abstain and you are doing well there. You had to attend appointments and are doing so. You had to do what you could to help [mother] change. You want the children home as a couple so it has got to be safe from you both, as a couple. Think about that and talk to your solicitor. 

I will be listening to everyone who will be doing a report. We can chat when all the reports are in, and compare them and agree what should happen. It’s a bit early yet to say what will happen. You have to keep focusing on you. I, and others, will focus on what is best for the children. You are doing really well in FDAC and that’s great. 
_____

3.12 End on a positive 

Key messages: Summarise main points – what discussed, any agreed actions, who will do what. With some strategies/food for thought to take away, even if there has been resistance during the meeting. Show you’ve heard what they said and are interested in how they will do. Reinforce images/ideas they warmed to and that you can return to next time, eg what it takes to be a tennis champion, how team cycling works, something their child has achieved. Check parents understand what’s been said, give praise for hard work, wish them well. 

Keep going. You’re doing very well. You have a lot going on but you’ve made a cracking start.
_____

Don’t forget what you have heard today. People speak the truth, and everyone is very pleased with the progress you are making.
_____

This has been hard, very hard. But what happened is not the end of the world, though it might feel it. You have been honest, it was a blip, we’re leaving behind the last part of the old you. I’m proud of all that you have done up to this weekend. Think how much has changed over the past 15 weeks. We can move on.
_____

Keep up the good work. Work hard with FDAC. Keep away from temptations. It’s an important time now and I want to see more of the same hard work by next time. You are doing really well.
_____

I have noticed how well it works when you are working with the professionals to the same goals. In the past, things set you off a bit but it feels positive now. There will always be bumps on the way but you are showing a very mature way of doing things. You are taking to everything so well and you are using everything you are offered. It’s always a pleasure to catch up with you.
_____ 

What’s a good time for the next review? Did this time work OK for getting here today? Keep up the good work. Keep up talking to your family, that’s so important for you and your baby. Next time we’ll see where we’ve got to with the plans for the Family Group Conference planning. And with housing – the social worker will push them on it, so try not to get too hung up about it. We’re all here for you. You heard what FDAC and the social worker and the guardian have said today. We all think you are doing really well. 
_____   

The best message I can give you is to say “keep doing more of the same”.
_____



4. OTHER LAWYER HEARINGS – KEY MESSAGES AND SAMPLE WORDS

The key message for these hearings (CMHs, IRHs) is about striking the right balance when moving back from non-lawyer reviews, that you and parents will have probably settled into, to a hearing that needs the involvement of lawyers.

4.1 Include parents

Key messages: Greet as usual, and at the start. Ask after them and the children. Acknowledge possible extra anxiety today. Explain why lawyers are present. Most of discussion will be judge and lawyers. Say will come back to parents at end. Check they have understood any decisions and reasons, and nature of next court hearing.

(Welcome the lawyers, too, and thank them for their work behind the scenes.)

Do you have any worries about what is going to happen today?
_____

The lawyers are here today to discuss a slight amendment. We have to discuss what information the police might give us. And when we do alcohol and drug testing. And about how the meetings we have been having might change, so that I meet you both separately from now on.
_____ 

I’m sorry, I’ve ignored you so far, whilst talking to the lawyers. Now it’s your turn.
_____

Tell me about the contact, will you? How is it going? And I hear that you have done well to sort out your benefits. How does that feel?
_____ 

4.2 Update on progress since last hearing with lawyers

Key messages: Reinforce any progress. Can lawyers help with any problems, including reminding the local authority of their power under s27 Children Act 1989?

I’m very pleased with the progress that [mother] is making. I know there are issues that require us to come together today. But we should take comfort from what we are hearing from the guardian. She is delighted with how well things are going.
_____  

While we have the lawyers present, can we think how to resolve some practical difficulties? The social worker has made representations to housing, and I have written too. Can you help us do more?  
_____

4.3 Explain decisions made

Key messages: Check parents understand.

What does all this mean? If you give an undertaking and breach it, it’s the same as breaching a court order and you could end up in prison. So you must not have any contact with [mother] and no-one acting on your behalf should do so. This includes text messages, Facebook and other ways of being in touch. All those things count as breaches. What if [mother] contacts you? That’s not in the spirit of the undertaking. If it happens you must report it to your solicitor and keep a note of when you got the call etc. Do you understand?
_____



5. OTHER SOURCES OF SAMPLE WORDS 

Evaluation of FDAC, 2014 
	Changing Lifestyles, Keeping Children Safe: an evaluation of the first Family Drug and Alcohol Court (FDAC) in care proceedings 



A report of findings from an independent evaluation of the FDAC pilot in London. We have drawn on it for sample comments for this practice note. The report also has useful comments about the FDAC process from other professionals, and from parents and parent mentors. 

Court observation study, 2016 
Introducing the highlights from Problem solving in court: current practice in FDACs in England 
A summary report, that we have drawn on for sample words for this practice note. 

Problem solving in court: current practice in FDACs in England 
The full version of the study observing how judges run FDAC hearings in different parts of the country. With many more sample words to draw on, for hearings with and without lawyers present. 

These, and all other, FDAC research findings can be accessed on the website of the Centre for Child and Family Justice Research at Lancaster University  http://wp.lancs.ac.uk/cfj-fdac/publications.



Jo Tunnard and Mary Ryan
RyanTunnardBrown

June 2017, updated February 2020
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