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THE FAMILY DRUG AND ALCOHOL COURT SUPPORT SERVICE PARTNERSHIP AGREEMENT


THIS AGREEMENT is made the	day of	yyyy


BETWEEN


1. The Mayors and Burgesses of the XX (full name plus address) (hereinafter referred to either as “xx” or as “the Lead Council”);

2. The Mayors and Burgesses of XX (hereinafter referred to as “XX”); and


3. The Mayors and Burgesses of XX (hereinafter referred to as “xx”)


(The parties are hereinafter referred to collectively as “the Councils” and Islington  and Westminster are hereinafter referred to collectively as “the Other Councils”)

WHEREAS


A. The Councils have agreed to establish and participate in a partnership concerning the commissioning and management of a Family Drug and Alcohol Court support service (“the Services”) to benefit and safeguard children and support families affected by drug and alcohol misuse (“the Service Users”) within their boroughs

B. XX has agreed to be the lead council (and is hereinafter referred to as “the Lead Council”) in connection with the Services and the commissioning, procurement and management of any contract pertaining to the Services and the Councils’ responsibilities with regard to each other and to the Services are set out herein

C. The Councils shall together conduct a tendering process in relation to the Services and shall enter into a contract (“the Service Provider Agreement”) with the Service Provider to provide the Services



IT IS HEREBY AGREED as follows: -


[bookmark: _GoBack]1.1  	Subject to earlier termination or withdrawal by any Council in accordance with the terms of this Agreement, this Agreement shall commence on dd mm yyyy and continue until dd mm yyyy (“the Term”)

2.1 The Councils agree to establish and participate in a partnership to be known as “The Family Drug and Alcohol Court Support Service Partnership” (hereinafter referred to as “the Partnership”). For the avoidance of doubt nothing in this Agreement shall be construed as a legal partnership within the meaning of the Partnership Act 1890 or as a contract of employment. Save as expressly stated in this Agreement no Council shall:
2.1.1 act or hold itself out as an agent of the other Councils; nor
2.1.2 make any representations or give any warranties to third parties on behalf of or in respect of the other Councils

3.1 In connection with the provision of the Services the Lead Council agrees as follows: -

3.1.1 To provide to the Other Councils at the end of each financial year fully audited accounts;
3.1.2 To liaise with the central government bodies and the other agencies providing funding with regard to the provision of funding and to operate the Partnership accounts on an open book basis, keep proper books of account and provide to the Other Councils reports on the financial and budgetary management of the Partnership on a quarterly basis
3.1.3 To be responsible for the coordination and administrative support of the FDAC Steering Group and the FDAC Commissioning Project Group both described in clauses 6 and 7
3.1.4 To employ (as principal and not as agent for the Other Councils) and maintain the employment of a sessional commissioning officer in the Lead Council’s Commissioning and Partnerships Team, Children, Schools and Families Directorate (CSF) to support the Partnership
3.1.5 To prepare and provide to the Other Councils minutes of all meetings

of the Partnership, the FDAC Commissioning Project Group, the FDAC Steering Group and any other groups, committees, working parties set up by the Partnership
3.1.6 To monitor and evaluate the provision of the Services in accordance with monitoring and evaluation criteria agreed between the Councils
3.1.7 To at all times during and after the Term to be liable for and fully and promptly indemnify and keep indemnified the Other Councils their employees, agents and contractors against any and all actions, claims, charges, costs, fees, expenses (including reasonably incurred legal costs on a solicitor and own client basis), demands, losses, damages and liabilities and all proceedings whatsoever in any way arising directly out of or in connection with:
3.1.7.1 the breach by the Lead Council of any of its obligations under of this Agreement
3.1.7.2 any financial irregularity (including fraud) arising out of or in connection with its management of the funding for the project described in this Agreement provided by central government bodies and/or the other agencies providing funding and/or the Councils
3.1.7.3 any negligent or other tortuous or fraudulent act, omission or advice made or given by the Lead Council in connection with the performance of its duties as Lead Council, including breach of statutory duty by the Lead Council in connection with the performance of its duties as the Lead Council provided always that the Other Councils or any one of them shall use reasonable endeavours to mitigate the Lead Council’s liability hereunder by notifying the Lead Council as promptly as possible if it becomes aware of any negligent or other tortuous or fraudulent act, omission or advice or breach of statutory duty or allegation thereof on the part of the Lead Council in connection with the performance of its duties as the Lead Council

Funding


4.1	The total funding available for the provision of Services is £xxxx of which
£xxxx is provided by Central Government Departments (namely the Department for Education). £xxxx shall be provided in equal shares by the Councils as specified in clause 4.3

4.3	The Councils shall each contribute £xxx on 1 April yyyy in the first year of the Term for the provision of Services and shall each contribute £xxxx
on 1 April yyyy for the second year of the Term and shall each contribute
£xxxx on 1 April yyyy for the third year of the Term. The Other Councils shall transfer their contribution of the funding specified in this clause 4.3 to the Lead Council on the dates specified in this clause 4.3.

Roles and Responsibility of the Councils


In connection with the provision of the Services the Councils agree as follows: -


5.1 To procure the Services from the provider of the Services who shall be selected following a tendering process carried out by the Councils and led by Lead Partner in accordance with relevant legislation, treaties, guidance, the common law and the Lead Council’s Standing Orders (“the Service Provider”) upon the terms of an agreement to be agreed between the Councils and the Service Provider

5.2 The Councils shall work individually and together in accordance with this Agreement provided that no obligation in this Agreement shall extend to any matter detrimentally affecting the interests of any Council. The roles and responsibilities of each of the Councils are as follows-:
5.2.1 to identify and make their own referrals to the Services in accordance with Appendix 1 of families to receive the Services;
5.2.2 to maintain their own responsibility under statute for cases brought before the Court against families residing within the borough for which the Council is responsible;
5.2.3 to compile their own appropriate reports for proceedings at the Court and to liaise with the Court in relation to the Services;
5.2.4 to oversee the monitoring, evaluation and development of the

Services within their own Council;
5.2.5 to meet bimonthly in year 1 and quarterly thereafter at meetings of the FDAC Commissioning Project Group;
5.2.6 to meet monthly at meetings of the FDAC Steering Group;
5.2.7 to consider the reports on the financial and budgeting management of the Partnership prepared by the Lead Council;
5.2.8 to identify and disseminate areas of good practice across the Councils.

5.3 Each of the Councils is individually responsible for ensuring that the levels of referrals for the Services as specified in Appendix 1 are achieved by it. Consistent failure by any Council to provide the level of referrals specified in Appendix 1 or to act to ensure that available capacity for referrals is utilised in any quarter will lead to the calling of a meeting of the FDAC Operational Project Group, described in clause 8, whose recommendation shall be referred to the FDAC Commissioning Project Group for consideration who in turn shall refer the recommendation to the FDAC Steering Group for decision. The FDAC Steering Group with all of the Councils present shall reach a decision as to what action is to be taken in relation to the failure to provide the level of referrals specified in Appendix 1. In the event that there is any dispute about the decision, the decision of the chair of the FDAC Steering Group shall be final. Individual responsibility will be borne by each of the Councils for any loss of funding that may arise from their failure to achieve the targets specified in Appendix 1.

5.4 The Lead Authority shall at all times following reasonable written notice and request, during the Term and following termination or expiry of  this Agreement allow any person authorised by the Other Councils including without limitation any of the Other Councils’ internal or external auditors or their Directors of Legal and Administrative Services (or equivalent) (or any person or persons nominated by them):
5.4.1 immediate access to;
5.4.2 the permission to copy and remove copies of
any books, records and information in the possession or under the control of the Lead Council and in any way relating to or used in connection with this Agreement or the Services

FDAC Steering Group


6.1 Decisions relating to strategic development, effective implementation of the Services, setting of performance targets, measuring outcomes and decision making following recommendations made by the FDAC Commissioning Project Group for the Services shall be taken by a steering group (“the FDAC Steering Group”).

6.2 The FDAC Steering Group shall consist of representatives from both statutory and voluntary sector providers including the Councils, Public Health, Children and Family Court Advisory Support Services (CAFCASS) etc etc.

6.3 Decisions relating to the matters described in clause 6.1 above will be made during FDAC Steering Group meetings where at least five (5) of the members of the FDAC Steering Group are present (three (3) of which must be the Councils), unless it is agreed by the Councils that a situation constitutes an emergency in which case an emergency meeting will be called by any of the members of the FDAC Steering Group, or alternatively decisions in emergency situations will be made after consultation and agreement between the FDAC Steering Group and the decision communicated via e-mail between the members of the FDAC Steering Group. Decisions of the FDAC Steering Group will be made by simple majority with the chair of the FDAC Steering Group having the casting vote in the event of a deadlock. Decisions referred to the FDAC Steering Group relating to unresolved issues about Service Provider’s performance of the Service shall be made by the Councils who may decide to terminate the Service Provider Agreement if the Service Provider has failed to take remedial action as directed by the Councils

6.4 Where decisions about Services need to be made between arranged meetings, they will be made after consultation with and agreement by the FDAC Steering Group.

The FDAC Commissioning Project Group


7.1 All recommendations to be made by the Partnership relating to the commissioning and operational management for the Services will be made by a project group (“the FDAC Commissioning Project Group”). The role of the

FDAC Commissioning Project Group is to develop, coordinate and monitor the provision of the Services in relation to all contract and budgetary monitoring and consider operational issues that haven’t been resolved between any of  the Councils and the Service Provider and all recommendations made by any member of the FDAC Commissioning Project Group shall be referred to the FDAC Steering Group to consider and ratify. There are also various sub groups in place dealing with specific operational aspects of the project including research, management of the courts, parent mentors and the operational running of the projects.

7.2 The FDAC Commissioning Project Group will consist of commissioning managers from each of the Councils. The FDAC Commissioning Project Group, where appropriate, shall co-opt other persons into the group from time to time. The commissioning managers of each of the Councils will chair the FDAC Commissioning Project Group meetings on a rotating basis.

7.3 Decisions relating to the matters described in clause 7.1 above will be made during FDAC Steering Group meetings where representatives of at least five
(5) of the Councils are present, unless it is agreed by the Councils that a situation constitutes an emergency in which case an emergency meeting will be called by any of the members of the FDAC Steering Group, or alternatively decisions in emergency situations will be made after consultation and agreement between the FDAC Steering Group and the decision communicated via e-mail between the members of the FDAC Steering Group.

The FDAC Operational Project Group


8.1 The role of the FDAC Operational Group is to ensure that the Service is fully implemented into local systems within the boroughs/counties/cities of each of the Councils and that there are clear pathways for referrals in place for the Councils and that other support services are aware of the referral process. The Operational Group will also provide the forum for discussion of and resolution of any issues in relation to operational functioning of the court and the specialist team. The Operational Group shall consist of managers within the children’s services departments of each of the Councils and representatives from local voluntary agencies selected by agreement of the Councils etc etc (see ToR)


Termination


9.1 In the event that any of the Councils should commit a material breach of its obligations under this Agreement and shall not remedy such breach within ten
(10) working days of any notice of such breach given to it by any other Council, those Councils not in breach may in each case with three (3) months notice terminate the role of the Council in breach or agree to terminate this Agreement

9.2 In the event that the Service Provider Agreement is terminated for whatever reason, any of the Councils may terminate this Agreement with effect from the date of the termination of the Service Provider Agreement by giving notice to the other Councils in writing

9.3 Each of the Other Councils shall be liable for and shall each fully and promptly indemnify and keep indemnified the Lead Council, its employees and agents against all liabilities, demands, proceedings, damages, costs, losses, claims, charges and expenses whatsoever (“Losses”) in any way arising out of or in connection with any breach of their respective obligations under this Agreement provided that this liability is several and each of the Other Councils shall not be liable to the Lead Council or its employees and agents to the extent that any breach is due to any act or omission by the other Council or to the extent that the Council in breach is acting on the instruction of the Lead Council and provided that each of the Councils shall promptly use reasonable endeavours to mitigate any such Losses arising as a consequence of such breach. To the extent that the Lead Council should fail to take such steps in mitigation, any Losses recoverable under this clause
9.3 shall be reduced accordingly


9.4 The Partnership members recognise that the success of the Partnership depends upon the mutual co-operation of all of the Partnership members and the withdrawal of any Partnership members may have serious administrative and financial repercussions for the remaining Partnership members. Any Partnership member shall be entitled to withdraw from the Partnership provided that it shall give not less than three (3) months notice in writing of withdrawal to all other Partnership members


9.5 The Partnership members may agree to terminate the Agreement at the end of the first year of the Term if following a review carried out by the FDAC Steering Group prior to the end of the first year of the Term the FDAC Steering Group determine that there is insufficient funding to continue the Partnership or the number of referrals is below the level specified in Appendix 1.

9.6 Termination of this Agreement or withdrawal from the Partnership by any Council shall be without prejudice to the rights and remedies of the Councils accrued before such termination or withdrawal and nothing in the Agreement shall prejudice the right of either party to recover any amount outstanding as at the date of such termination or withdrawal

Consequences of Termination


10.1 Upon termination or withdrawal by any Council (“the Leaving Council”) from the Partnership (for whatever reason) or upon expiry of this Agreement the Lead Council shall:
10.1.1 within 7 (seven) calendar days of termination or, in the case of expiry of the Term, no later than 3 (three) months prior to such expiry, submit to the Leaving Council a comprehensive status report which shall be current as at the date of submission relating to the Services;

10.1.2 within 10 (ten) calendar days of termination or withdrawal return to the Leaving Council or otherwise dispose of in accordance with the Leaving Council's instructions all and any:
10.1.2.1 documents and other information and materials relating to the Services provided by and belonging to the Leaving Council;
10.1.2.2 personal data and confidential information belonging to the Leaving Council; and
10.1.2.3 other property and software belonging to the Leaving Council which may be in the possession or under the control of the Lead Council or the Service Provider;

10.2 The Leaving Council shall not be eligible for a refund of funding it has paid under clause 4.3 for the financial year in which it leaves the Partnership. The

Leaving Council shall not be liable to pay funding for any subsequent years remaining in the Term following termination or withdrawal from this Agreement

10.3 In the event that the Service Provider Agreement is terminated by the Service Provider, the funding specified in clause 4 held by the Lead Council will be refunded to the organisations that provided that funding less any funding spent on payment for the Service in proportions to be determined by the FDAC Steering Group

10.4 All provisions which are expressed to survive termination of this Agreement shall continue in force in accordance with their terms

10.5 Subject as otherwise provided in this Agreement no Council shall have any further obligation to the other Councils under this Agreement

Confidentiality


11.1 The Councils each agree to keep confidential all information that ought to be considered as confidential that is shared between them (however it is conveyed or on whatever media it is stored) in relation to the Services and the Service Users and to treat all personal data (“Personal Data”) as defined in the Data Protection Act 1998 (“the DPA”) in accordance with the provisions of the DPA in so far as this Agreement gives obligations thereunder. The Councils agree to comply with the provisions of the Freedom of Information Act 2000 (“the FOIA”) and to assist each other as required to comply with each Councils’ respective obligations in relation to requests for information under the FOIA (“a Request”). In the event that any Council receives a Request it shall notify the other Councils of the Request

11.2 The foregoing restriction set out in clause 11.1 relating to confidential information shall not apply to:
11.2.1 information which at the time of disclosure is generally available to the public other than by breach of this clause by the Council making the disclosure

11.2.2 information which is in possession of the disclosing party (without restrictions) before the date on which the disclosing party received that information as a result of or in connection with this Agreement;
11.2.3 information which is required to be disclosed by law whether under the FOIA or otherwise;
11.2.4 information which is required to be disclosed by the Lead Council to the Service Provider for the purposes of enabling the Service Provider to perform its obligations

11.3 Without prejudice to the generality of clause 11.1, in the event that any of the Councils receives a Request the other Councils shall supply to the Council subject to the Request within such reasonable period as that Council may specify (having regard inter alia to the time limit specified in the FOIA for the Council to comply with such requests) such information as the Council may specify in order for it to comply with such Request

11.4 In the event that any Council receiving a request for information pursuant to clause 11.3 from the Council subject to the Request reasonably believes that any information required to be disclosed by that Council is exempt from the provisions of the FOIA that Council (“the Objecting Council”) may notify the Council subject to the Request accordingly, specifying the reasons for the belief that the information is exempt, such notification to be given within five
(5) working days of the date on which the Objecting Council receives the request for information pursuant to clause 11

11.5 In the event that an Objecting Council notifies the Council subject to the Request in accordance with clause 11.4 the Council subject to the Request shall acting in good faith consider the reasons given by the Objecting Council and following such consideration shall either:
11.5.1 Withdraw its request in the event that it agrees the information is exempt; or
11.5.2 Confirm its request in which case the Objecting Authority shall provide the information so requested within such period as may reasonably be specified by the Council.

11.6 Without prejudice to the generality of clause 11.1, in the event that the Lead Council shall process Personal Data on behalf of the Other Councils it shall:

11.6.1 only undertake processing of Personal Data reasonably required in connection with the Services
11.6.2 upon the expiry or early determination of this Agreement return all such Personal Data to the Other Councils and shall not copy and/or retain such Personal Data in any form except as required by law or under this Agreement;
11.6.3 keep all such Personal Data secure and treat it as confidential information as provided by this clause 11;
11.6.4 implement and maintain appropriate technical and organisational measures so as to prevent the accidental destruction, damage, loss or alteration of such Personal Data or the unauthorised or unlawful processing of such Personal Data and shall provide to the Other Councils such information as the Other Councils may require to satisfy themselves that the Lead Authority is complying with such measures;
11.6.5 not and shall ensure that no person employed or engaged by it shall transfer or cause to be transferred any Personal Data to any country or territory outside the European Economic Area.

11.7 Each of the Councils shall not disclose Personal Data to any third parties other than:
11.7.1 to employees and sub-contractors to whom such disclosure is reasonably necessary for the performance of this Agreement; or
11.7.2 to the extent required under a court order provided that disclosure under clause 11.7.1 is made subject to written terms substantially the same as, and no less stringent than, the terms contained in this clause 11 and that each of the Councils shall give notice in writing to each of the other Councils of any disclosure of Personal Data it is required to make under clause 11.7.2 immediately it is aware of such a requirement

11.8 Each of the Councils shall indemnify and keep indemnified each of the other Councils against all losses, claims, damages, liabilities, costs and expense (including reasonable legal costs) incurred by it in respect of any breach by it of its obligations under the DPA

11.9 This clause 11 shall remain in full force and effect notwithstanding the expiry or any termination of this Agreement


11.10 None of the Councils shall make any public statement or issue any press release or publish any other public document relating to, connected with or arising out of this Agreement or the matters contained herein without obtaining the other Councils’ prior approval, such approval to be at the discretion of the other Councils

Waiver


12.1 The failure of any party to this Agreement to  exercise  any right  or  remedy shall not constitute a waiver of that right or remedy. A waiver is only effective if communicated as such to the other parties in writing

Notice


13.1 Any notice or document to be served under this Agreement shall be in writing and may be delivered or sent by prepaid first class recorded delivery post (in which case the notice shall be deemed to have been duly served two (2) working days after its posting) or facsimile process (in which case the notice shall be deemed to have been received when received provided that the relevant confirmation of sending receipt is obtained, or if received after 4pm on any day, on the next working day) to the other Partnership members to be served at the address of that Partnership member identified in this Agreement or at any other address or to any other fax number or address as it may have notified in writing to the other parties

13.2 In proving service of a notice or document it shall be sufficient to prove that delivery was made or that the envelope containing the notice or document was properly addressed and posted as a prepaid first class recorded delivery letter or that the facsimile message was properly addressed and dispatched

Force Majeure


14.1 None of the parties to this Agreement shall be liable to the others if it is  unable to perform any of its obligations in whole or in part due to causes beyond its reasonable control (“force majeure”). If such force majeure occurs, the party affected shall notify the other parties in writing as soon as

practicable. For the purposes of this clause 14, force majeure shall mean the following matters only:
14.1.1 explosion;
14.1.2 war;
14.1.3 strikes, riots and civil commotion not confined to the staff of any Council;
14.1.4 actual or threatened terrorist attack;
14.1.5 acts of local or central Government or other competent authorities (other than the Councils);
14.1.6 radioactive contamination; or
14.1.7 floods constituting a major environmental disaster.


Governing Law


15.1	This Agreement shall be subject to the laws of England and to the jurisdiction of the English courts.


Exclusion of Third Party Rights


16.1	No third party shall have the right to pursue any right under this Agreement pursuant to the Contracts (Rights of Third Parties) Act 1999

Entire Agreement

17.1 This Agreement constitutes the entire agreement and understanding between the Councils in relation to the Agreement and supersedes all prior representations, arrangements, understandings, agreements, statements, representations or warranties (whether written or oral) relating to the Services
Assignment and Sub-Contracting

18.1 The rights and obligations of the Councils under this Agreement shall not be assigned, novated or otherwise transferred (whether by virtue of any legislation or any scheme pursuant to any legislation or otherwise) to any person other than to any public body (being a single entity) acquiring the whole of the Agreement and having the legal capacity, power and authority to become a party to and to perform the obligations of the Councils under this Agreement being:

18.1.1 a Minister of the Crown pursuant to an Order under the Ministers of the Crown Act 1975;

18.1.2 any local authority which has sufficient financial standing or financial resources to perform the obligations of the Councils under this Agreement; or

18.1.3 any other public body whose obligations under this Agreement are unconditionally and irrevocably guaranteed (in a form reasonably acceptable to the other Councils) by the assigning Council or a Minister of the Crown having the legal capacity, power and authority to perform the obligations under the guarantee and the obligations of the assigning Council under this Agreement.
Disputes

19.1 In the event that any dispute arises between the Councils in connection with  this Agreement, the Councils shall, in the first instance, use their reasonable endeavours to resolve it amicably between them. If the dispute is not  resolved between the members of the FDAC Commissioning Project Group or subsequently the members of the FDAC Steering Group, the matter shall be referred to senior levels in all Councils and subsequently to Director and Chief Executive level if necessary. Disputes remaining unresolved following such referral shall, if the Councils agree (and such agreement shall not be unreasonably withheld) be referred to non-binding mediation. If the Councils do not agree to non-binding mediation or if the dispute remains unresolved, the dispute shall be referred to the exclusive jurisdiction of the Courts of England and Wales


Warranties

20.1 Each Council warrants and represents to the other Councils that it has full  power and authority to enter into this Agreement and thereafter to perform its obligations under this Agreement.
Several Liability

21.1 All representations, warranties, undertakings, covenants, agreements and obligations made, given or entered into in this Agreement by the Councils are made, given or entered into severally and the liability of each Council in respect of any breach of any such representation, warranty, undertaking, covenant, agreement or obligations or negligent or other tortuous act or omission shall extend only to any loss or damage arising from each Council’s own breach or negligence or other tortuous act or omission


IN WITNESS whereof the parties have executed this Agreement as a Deed the day and year first before written:

THE COMMON SEAL OF
THE MAYOR AND BURGESSES OF XXXX
was hereunto affixed in the presence of-:



…………………………………………… Duly Authorised Officer
THE COMMON SEAL OF
THE MAYOR AND BURGESSES OF XXXXX
was hereunto affixed in the presence of-:



…………………………………………… Duly Authorised Officer



THE COMMON SEAL OF
THE MAYOR AND BURGESSES OF XXXXXX
was hereunto affixed by Order



…………………………………………… Director of Legal Services
